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8.06.020 Definitions.

Unlessotherwise defined, or adifferent meaningis clearly required by context, the fallowing words
and phrases shd| have the following meanings

Act shall mean the Clean Air Act, asamended (42 U.S.C. 7401 et seq.).

Air contaminant or air contamination shadl meanthe presenceinthe outdoor atmosphere of any
dust, fumes, mist, smoke, vapor, gas, or other gaseous fluid, or particulate matter differing in compodtion
from or exceeding in concentration the natural components of the atmosphere.

Air pallutant or air pollution shdl meanthe presence inthe outdoor atmosphere of one or more
ar contaminants or combinations thereof in suchquantities and of such duration as are or may tend to be
injurious to human, plant, or animd life.

Air Pallution Control Program shal mean this chapter and the Air Pollution Control Program
adopted by the City and County to implement and enforce the Act.

Ambient air shdl mean the portion of the atmaosphere, externa to buildings, to whichthe generd
public has access.

Board of Health shal mean the Lincoln-Lancaster County Board of Health.



Complaint shdl meanany charge, however informd, to or by the Department that any personor
agency, private or public, is polluting the air or is violating the provisions of the Air Pollution Control
Program.

Control and controlling shal mean prohibition of contaminants as related to air pollution.

Department shal mean the Lincoln-Lancaster County Health Department.

Director shdl mean the Hedth Director of the Lincoln-Lancaster County Health Department, or
any representatives, agents, or employees of the Director.

Emissions shall mean releases or discharges into the outdoor atmosphere of any ar contaminant
or combination thereof.

Gar bage hdl meandl animd, fruit, or vegetable waste resdue whichisproduced by preparation,
dressing, use, cooking, deding in, or storage of meats, fish, fowl, fruits, vegetables, cereds, or grainsfor
human consumption, and coffee or tea grounds.

Odor dndl mean that property of an ar contaminant detectable by the Department, beyond the
boundary line of the property on which the source is located.

Odorous emission shdl mean any objectionable odor detectable upon investigation by the
Department beyond the boundary line of the property on which the source of the emisson is located.
Odorous emission shdl not include odors from:

@ Single family dwdlings,

2 Restaurants and other establishmentsfor the purpose of preparingfood employing
less than five persons;

3 Materials with odors added for safety purposes,

4 Necessary materials where no suitable subgtitute is available and where the best
modern practices to minimize odor are employed.

Open burning shdl mean the burning of any matter in such a manner that the products of
combustion resulting from such fires are emitted directly into the ambient air without passing through an
adequate stack, duct, or chimney.

Owner or operator shdl mean any person who owns, leases, operates, controls, or supervises
a dationary source.

Per son shdl mean any individud, corporation, partnership, firm, association, trust, estate, public
or privateinditution, group, agency, political subdivisonof thisstate, any other state or political subdivison
or agency thereof or any legal successor, representative, agent, or agency of the foregoing.

Refuse shal mean and include garbage, rubbish, ashes, street refuse, dead animds, vehicles and
parts thereof, industrid wastes, congtructionwastes, sewage trestment residue, leaves and grass, and any
other waste matter or materia which accumulates in the conduct of a household, business establishment,
shop, or factory of any kind or nature, and any other combustible waste materid containing carboninafree
or combined state.

Salvage operation shdl mean any operation conducted in whole or in part for the sdvaging or
reclaming of any product or materid.

Sour ce dhdl mean any factory, grain eevator, machine, industrid plant, real or personal property,
or person contributing to air pollution.

Stationary sour ce shdl mean any building, Sructure, facility, or ingdlation which emits or may
emit any air contaminant. (Ord. 16509 8§2; November 15, 1993: prior Ord. 15550 8§2; May 14, 1990:
P.C. §8.64.021: Ord. 13328 §1; March 15, 1982: Ord. 11616 8§2; March 1, 1976).



8.06.030 Director Powersand Duties.

(8 The duties of the Director shal include the investigation, prevention, and abatement of air
pollution from any source and enforcing the provisons of the Air Pollution Control Program.

(b)  TheDirector shdl have the power and duty to:

@ Make such ingpections and tests as the Director deems necessary to determine
compliance with the provisons of the Air Pollution Control Program and to require the submission of air
contaminant emission information in connection with such ingpections, tests, and studies.

(i) Reports shdl be made on forms furnished by the Department.

(i) The Director shal determine what information is required for reporting
purposes, the persons to submit the information required, and the means of maintaining current status of
the information. All emission data furnished to or obtained by the Department concerning one or morear
contaminant sources shdl be made avallable during business hoursfor ingpectionby the public as provided
by the Act.

2 Exercise generd supervison of the adminigtrationand enforcement of the Act and
the Air Pollution Control Program;

3 Develop comprehensive programs for the prevention, control, and abatement of
new or existing sources of air pollution;

4 Advise, conault, and cooperate with other agencies of the state, the federal
government, and with affected groups, politica subdivisons, and indudtries,

) Act as the locd ar pollution agency, for dl purposes of the Act and any other
federal legidationpertaining to loans or grantsfor environ-menta protectionand from other sources, public
or private, for carrying out any of itsfunctions, whichloans and grants shdl not be expended for other than
the purposes for which provided;

(6) Collect and disseminateinformationand conduct educational and training programs
relating to air pollution and the prevention, control, and abatement of such pollution;

) Issue, modify, or revoke orders:

0] Prohibiting or abating discharges of ar pollutants;

(i) Requiring the congtruction of control systems or any parts thereof or the
modification, extenson, or adoption of other remedia measuresto prevent, control, or abate air pollution;

8 () Hold hearings required by the Air Pollution Control Program and give
notice thereof,

(ii) Adminigter oaths, and

(i)  Take such testimony asthe Director deems necessary, and

(iv) Request the City Council to issue subpoenas requiring the attendance of
witnesses and the production of such testimony and evidence,

v) Any of these powers may be exercised on behdf of the Director by a
hearing officer desgnated by the Director;

9 Require under such conditions as the Director may prescribe, the submission of
such plans, specifications, and other information as the Director deems necessary to carry out the Air
Pollution Control Program for the review, recommendations, and writtenapprova of the Director. When
deemed necessary by the Director, such plans and specifications shdl be prepared and submitted by a
professional engineer duly registered to practice in the State of Nebraska. Nothing inthis sectionshdl be



construed to authorize the Director to specify the type, design, method of ingdlation, or type of
congruction of any equipment of manufacturing processes,

(10)  Issue continuein effect, revoke, modify, or deny permits, under such conditions
as the Director may prescribe and consstent with the Act and the Air Pollution Control Program:

() To prevent, control, or abate air pollution,

(i) For the discharge of air pollutants, and

(i) For the ingdlation, modification, or operation of control systems or any
parts thereof;

(11) Require proper maintenance and operation of control systems,

(12) Exercisedlincidenta powers necessary to carry out the purposes of the Act and
the Air Pollution Control Program;

(13) Require accessto exigting and available records relating to:

(1) Emissions or discharges which cause or contribute to air pollution; or
(i) The monitoring of such emissions or discharges,

(14)  Obtain suchscientific, technicd, adminigrative, and operationa services including
laboratory facilities, by contract or otherwise, asthe Director deems necessary;

(15) Encourage voluntary cooperation by persons and affected groups to achieve the
purposes of the Act and the Air Pollution Control Program;

(16)  Consult withany personproposingto construct, inddl, or otherwise acquireanair
contaminant source or a device or system for control of such source, upon request of such person,
concerning the efficacy of such device or system or concerning the air, land, or water pollution problem
whichmay be related to the source, device, or sysem. Nothing in any such consultation shdl be construed
to relieve any person from compliance with the Act or the Air Pollution Control Program, or any other
provison of law;

(17) Require al persons engaged or desiring to engage in operations which result or
whichmay result inar pollutionto secure a permit prior to indtalationor operationor continued operation;

(18)  Enter and ingpect or causeto be ingpected, during reasonable hours, any building,
facility, or place, as provided in the Uniform Inspections Code;

(190 Recaveor intialecomplaints of ar pollution, hold hearingsin connection with arr
pollution, and indtitute legd proceedings for the control or prevention of air, water, or land pollution, and
for the recovery of pendties, in accordance with the Act and the Air Pollution Control Program;

(20)  Conducttestsand take samplesof ar contaminants, fud, process materids, or any
other substance which affects or may affect discharges or emissons of ar contaminants from any source,
giving the owner or operator a receipt for the sample obtained;

(21) Deveop and enforce compliance schedules, under such conditions asthe Director
may prescribe and congstent with the Act and the Air Pollution Control Program to prevent, control, or
abate ar pollution;

(22) Adviseplanning agenciesregarding air use aspects of plans and planning functions
in order to prevent land use conflicts with air qudity needs;

(23) Conduct studiesto determine what is necessary to meet assigned respongbilities;

(24)  Advisebodieswithzoning respongbilitiesand make recommendations concerning
both proposed and adopted zoning regulations affecting air pollution control;



(25) Makerecommendations for revisons of this chapter and the Air Pollution Control
Program,

(26) Adminigter grants or other funds or gifts received for the purpose of carrying out
any of the purposes of the Air Pollution Control Program, subject to the laws of the State of Nebraska and
the City of Lincoln; and

(27)  Conault withthe Air PollutionControl Advisory Board and theMayor and the City
Council on matters pertaining to the Air Pollution Control Program. (Ord. 16509 § 3; November 15,
1993: prior Ord. 15550 §3; May 14, 1990: P.C. §8.64.031: Ord. 11616 83; March 1, 1976).

8.06.040 Air Pallution Control Advisory Board; Appointment and Duties.

@ The Mayor shdl appoint, withapproval of the City Council and the Board of Commisson-
ers of Lancaster County, an advisory board of nine members, four of whom shal be from industry. The
Director and a member of the Lancaster County Board of Commissioners shdl be ex officio members of
the advisory board, and the Director shdl serve as secretary to the advisory board. The City Attorney or
a desgnated representative, and the Planning Director or a designated representative, shall advise the
advisory board as necessary.

(b) The members of theboard shall serve for aperiod of three years. Three origind appointees
to the advisory board shall serve aterm of one year each; three origina appointees to the advisory board
dhdl serve atermof two yearseach; and three origina gppointees to the advisory board shdl serve aterm
of three years each. Theregfter, al gppointments to the advisory board shal be for aterm of three years
each. Annuadly, the board shdl organizeitsdlf by the dection from its membership of apresident and vice-
presdent who shdl not be an ex offico member. The advisory board shall adopt its own rules and
regulaions for the conduct of itsmeetings. The advisory board shdl meet a least annualy and in addition,
shdl meet at the cdl of its presdent, the Mayor, the City Council, the Lancaster County Board of
Commissioners, and the Board of Hedlth, or upon writtenrequest Sgned by five of its members and filed
with the secretary of the board.

(© The advisory board shdl advisethe Mayor, City Council, the Lancaster County Board of
Commissioners, and the Board of Health with respect to needed revision in this or any other chapter and
on matters concerning the Air Pollution Control Program, and when necessary submit written reports to
the Mayor, City Council, the Lancaster County Board of Commissioners, and the Board of Hedlth asto
their evauation of the Air Pollution Control Program and the Department. (Ord. 16509 84; November
15, 1993: prior Ord. 15550 §4; May 14, 1990: P.C. §8.64.041: Ord. 11616 84; March 1, 1976).

8.06.050 Adopting, Amending and Repealing of Air Quality Regulations and Standar ds.
(REPEALED by Ord. 16509 85; November 15, 1993: Ord. 16347 81; April 26, 1993: Ord.
15550 85; May 14, 1990: P.C. 88.64.051: Ord. 11616 85; March 1, 1976).

8.06.060 Procedure for Abatement.

If the Director has determined by observation or tests that any act violates the provisons of this
chapter, a violation notice may be issued to the owner, operator, or the agent of either the owner or
operator of any source of ar pollution. The violation notice shdl state the violation and specify the date
by which the violation shdl be corrected.



I the conditions causing the violationhave not been rectified by the time described in the violation
notice, the Director may refer the matter to the office of the City Attorney, and the City Attorney may indti-
tute the necessary lega proceedings in a court of competent jurisdiction for the purposes of assessng
pendtiesor obtaining aninjunction, or both, to secure compliancewiththe provisions of thischapter. (Ord.
16509 86; November 15, 1993: prior Ord. 15550 §6; May 14, 1990: P.C. §88.64.061: Ord. 11616 §6;
March 1, 1976).

8.06.070 Appeal Procedure.

@ Any person who is aggrieved by adecison, notice, or order of the Director may apped
such decision, notice, or order as provided by law.

(b) Enforcement of any decison, notice, or order of the Air Pollution Control Officer shall be
stayed during the pendency of any appeal properly and timdy filed except in cases of emergency as defined
by the Air PollutionControl Programor other gpplicable law. (Ord. 16509 87; November 15, 1993: prior
Ord. 15550 §7; May 14, 1990: P.C. 88.64.071: Ord. 11616 8§7; March 1, 1976).

8.06.080 Variance.

Whenever it has been demonstrated to the Director that compliance with this chapter cannot be
effectively and promptly made, the Director may grant avariance as provided in the Air Pollution Control
Program. (Ord. 16509 88; November 15, 1993: prior Ord. 15550 §88; May 14, 1990: P.C. §88.64.081.
Ord. 11616 88; March 1, 1976).

8.06.090 I ngpections, How Conducted.

All ingpections, surveys, and examinations of premises conducted pursuant to the provisons of this
chapter relating to ar pollutioncontrol shdl be conducted in accordance with the provisons of the Uniform
Ingpections Code. (Ord. 16509 89; November 15, 1993: prior Ord. 15550 §89; May 14, 1990: P.C.
§8.64.091: Ord. 11616 89; March 1, 1976).

8.06.100 | ssuance of Building Per mit.

No building permit to commence construction or modification of any source for which an
gpplication is required under the Air Pollution Control Program shdl be issued by the Department of
Building and Safety until the Director hasissued a permit for construction or modification of the source.
(Ord. 16509 810; November 15, 1993: prior Ord. 15550 8§10; May 14, 1990: P.C. §8.64.101: Ord.
13328 82; March 15, 1982: prior Ord. 11616 810; March 1, 1976).

8.06.110 Permit Fee.

(REPEALED by Ord. 16509 §11; November 15, 1993: prior Ord. 16230 81; September 21,
1992: Ord. 15550 811; May 14, 1990: P.C. 88.64.102: Ord. 14520 81; September 29, 1986: Ord.
13741 81; December 27, 1983: Ord. 13328 83; March 15, 1982).

8.06.120 I nspection Fee.

(REPEALED by Ord. 16509 812; November 15, 1993: Ord. 16230 82; September 21, 1992:
prior Ord. 15550 §12; May 14, 1990: P.C. §8.64.103: Ord. 14520 82; September 29, 1986: Ord. 13328
84; March 15, 1982).



8.06.130 Odor Nuisances Prohibited.
@ It shdl be unlawful to cause or permit odorous emissions from any source except animal
confinement and feeding operations. Such violation may be established asfollows:

@ Upon complaint of the Director that the odorous emission endangers or tends to
endanger the hedlthor safety of the public, or that suchemissionis unreasonably offensive or objectionable
causing unreasonable interference with the use or enjoyment of affected property; or

2 Upon complaint of threeor moreunrelated people withinathirty-day period at their
residences that any detectable odor endangers or potentialy endangers hedlth, safety or welfare or is
unreasonably offengve or objectionable causngunreasonable interference withthe use or enjoyment of the
complainant's property.

(b) It shdl be unlanvful to cause or permit odorous emissons from animd confinement and
feeding operations. Such emissons shdl not be a violation where:

Q) The owner or operator has employed all reasonable techniquesto minimize odor;

2 The operationisincompliance withal gpplicable regulations adopted by the state
and zoning regulations of the City;

3 The complaint isfiled by a person other than a person in lawful possessonof the
land claimed to be affected by the odor; and

4 The complaint isfiled by a personwho acquired lawful possession of the affected
land after the owner or operator began lawful operation. (Ord. 16509 813; November 15, 1993: prior
Ord. 15550 §13; May 14, 1990: P.C. §8.64.111: Ord. 13328 85; March 15, 1982: Ord. 11616 8§11,
March 1, 1976).

8.06.140 Open Burning.
@ It shall be unlawful for any person to cause, suffer, alow, or permit openburning of refuse
or sdvage materid within the city limits of the City of Lincoln with the following exceptions:

@ Fires set in structures (grills and fireplaces) for cooking and warmth as provided
by the Lincoln Parks and Recrestion Department.

2 Fires of less than eight cubic feet in Sze that are used for cooking or ceremonia
purposes provided suchfirescomply with Lincoln Fire Codes. Fires of agze greater thanaght cubic feet
to be used for cooking or ceremonia purposes are dlowed if a permit has been issued under Section
8.06.145 of this chapter.

3 Controlled firesset for the purpose of burning vegetation waste accumulated as a
result of land clearance projects or as required by agriculturd/botanica research programs, for which a
burn permit has been issued under Section 8.06.145 of this chapter.

4 Fires gpproved by the Director or other lawful authority that are set to rdieve an
emergency condition in order to protect public health and safety.

) Fires permitted pursuant to Section 8.06.145 of this chapter.

(b) Within the area surrounding the City of Lincoln over which the city exercises zoning
jurisdiction, the open burning of refuse and sdvage materids shal be regulated as follows:

@ Residentid, rurd resdentid, agricultura, and common-carrier right-of-way open
burning:

0] No person shall cause, suffer, dlow or permit open burning of refuse on
resdentid, rura resdentid, agriculturd (farm) property or common-carrier right-of-way, whenthe nearest



boundary of the burning site iswithin 100 yards of an occupied dwelling, an occupied business structure,
school or other inditution, park or recreational area, other than what is located on the property where
proposed open burning is to take place, without first obtaining a permit as hereinafter provided in Section
8.06.145.

(i) Any refuse burned shall be indigenous to the property of the owner or
person in lawful possession of the land.

2 Industrid, commercid (other than sdvage operations), inditutiond (to include
schools, hospitas, churches, and related facilities), governmenta and community solid waste disposal open
burning:

0] No open burning of refuse shall be conducted by governmentd, indudtrid
or commercid enterprises, or by inditutions, or on community solid waste disposal Stes, without having
apermit therefor issued by the Director as hereinafter provided in Section 8.06.145.

3 No person shdl intentiondly burn any house, barn, shed or any other structure
without having a permit therefor issued by the Director as hereinafter provided in Section 8.06.145.

(© It shdl be unlawful for any person, or indudtrid, commercid, governmentd or indtitutiond
facility, or solid waste digposd site within the City or within three miles thereof to cause, permit, or alow
any of the following:

@ Burning any garbage or sdlvage materid.

2 Open burning which permits smoke from the fire to travel onto any street, road or
highway in such away asto obscure the vision of any person operating a vehicde on that street, road or
highway.

3 Except as permitted by the Director for firetraining purposes, burning or usng any
of the following as incineration or acceleration materids:

0] Gasoling, diesd ail, heavy all, solvents, or other flammable petroleum

products.

(i) Treated wood of any kind induding railroad ties, treated posts, utility

poles, wood panding and particle board.

(i) Padtic and items containing plastic of any kind.

(iv) Rubber and asphalt products induding rubber tires, roofing shingles, tar
paper, asphat sding and sheeting and items containing rubber or asphalt compounds.

v) Any materid baeing burned for the purpose of sdvaging dl or part of sad
meterid.

(vi)  Any other chemica materid which produces highly toxic smoke or fumes
which may endanger the public or firefighters caled to extinguish the fire.

4 Burning whichpermits smoke from thefire to travel onto a neighboring property,
park or recreationa area where it becomes a public nuisance to people who occupy the neighboring
dwelling, business structure, or are using the park or recregtiona area.

(d) The Director or the Chief of the Fire and Rescue Department may prohibit any or all open
burning when atmospheric conditions or loca circumstances make suchfireshazardous to hedth, welfare,
or safety of persons or property, and dl permits for burning shdl be subject to such prohibition or
cancdlation.

(e Any person who conducts open burning within the area surrounding the City of Lincoln
over which the city exercises zoning jurisdiction must be present at the immediate Site of the open burning



at dl timeswhile the burning occurs. No person shdl leave said Siteunattended until there are no smoldering
embers or the fire has been completely extinguished.

@ Withinthe City of Lincoln and the area over whichit exercisesjurisdiction, it shdl be prima
facie evidence that the person who owns, controls, or occupies property on which open burning occurs
has caused or permitted sad open burning. (Ord. 18170 823; April 28, 2003: prior Ord. 16509 §14;
November 15, 1993: Ord. 15550 §14; May 14, 1990: P.C. 88.64.121: Ord. 11616 812; March 1,
1976).

8.06.145 Open Burning Permits.

@ Any personmay apply for a permit for open burning by filing awritten applicationonforms
provided for that purposewiththe Director giving reasons why no other practicable method except open
burning can be employed to dispose of the refuse involved, the amount and kind of refuse to be burned,
the exact locationwhere the burning will take place, including the distances to adjacent structures; and the
dates or days and timeswhenthe open burning is proposed to take place. Applications from industrial or
commercid businesses must be accompanied by payment of a permit fee of fifty dollarsper day onwhich
burning isto take place. Said fee shall be credited to the Health Fund.

(b) Uponreceipt of the gpplication, the Director shdl immediately forward the application to
the Fire and Rescue Department having jurisdiction over the area in which the burning is to take place.
SuchFireand Rescue Department shall endorse its approval or disgpprova on the applicationwithinfive
days.

(© Issuance of Permits. The Director shdl not issue apermit unless:

@ There is no other practica method except open burning which can be employed
to dispose of the refuse involved, and

2 The appropriate fire department has approved the gpplication as medting ther fire
safety requirements; or

3 Thefireisbeing set for purposes of training firefighters who are employed by or
members of arurd fire didrict.

(d) Applicants may be issued an extended permit covering a period of time not to exceed one
year. Such permits may limit the number of times the gpplicant can burn in a specific time period. Asa
condition of issuance, specific pollution control procedures or methods may be required by the Director
in order to protect the public hedlth.

(e Unlawful Actsand Revocation. It shal be unlawful for the permitteetofail to carry out any
control procedures or other conditions established as criteria for issuance of the permit. Said permit may
be revoked by the Director at any time aviolation of this ordinance is observed or conditions of the permit
arenot met. (Ord. 18170 824; April 28, 2003: prior Ord. 16509 8§15; November 15, 1993).

8.06.150 Air Pollution Nuisances Prohibited.

@ The emissonor escapeintotheopenar fromany source or sourceswhatsoever of smoke,
ashes, dugt, dirt, grime, acids, fumes, gases, vapors, odors, or any other substances or combinations of
substances, in such manner or in such amounts as to endanger or tend to endanger the hedlth, comfort,
safety, or welfare of the public, or is unreasonably offensve and objectionable to the public, or shdl cause
unreasonable injury or damage to property or interfere with the comfortable enjoyment of property or



normal conduct of business, is hereby declared to be apublic nuisance. It shdl be unlawful for any person
to cause, permit, or maintain any such public nuisance.

(b) Nothing in any section of the Air Pollution Control Program shdl in any manner be con-
strued as authorizing or legdizing the crestion or maintenance of a nuisance as described inthis section of
this chapter. (Ord. 16509 816; November 15, 1993: prior Ord. 15550 815; May 14, 1990: P.C.
§8.64.131: Ord. 11616 813; March 1, 1976).

8.06.160 Removal of Catalytic Converters Prohibited.
(REPEALED by Ord. 16509 §17; November 15, 1993: Ord. 15550 §16; May 14, 1990: P.C.
§8.64.135: Ord. 13328 8§7; March 15, 1982).

8.06.170 Alteration of Motor Vehicle Gasoline Fill Pipe Opening Prohibited.
(REPEALED by Ord. 16509 §18; November 15, 1993: Ord. 15550 §17; May 14, 1990: P.C.
§8.64.136: Ord. 13328 88; March 15, 1982).

8.06.180 Penalty.

Any person who violates any of the provisons of this chapter or who fals to perform any duty
imposed by the same shal be guilty of amisdemeanor, and upon conviction thereof shal be punished by
imprisonment in the county jall for a period of not to exceed six months or by a fine of not to exceed
$500.00 recoverable with costs, or both such fine and imprisonment. Each day that aviolationcontinues
shdl condtitute a separate and distinct offense and shdl be punishable as such. In default of the payment
of suchfineand costs, the personor, if such person is a corporation, the officers of such corporation may
be imprisoned in the county jail for a period of not more than Sixty days and in addition thereto may be
enjoined from continuing such violation. (Ord. 16509 819; November 15, 1993: prior Ord. 15550 §18;
May 14, 1990: P.C. 88.64.141: Ord. 11616 814; March 1, 1976).



